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ADDRESS 


The Minority in the Virginia Legiflature 
to the People of that State; containing 
a Vindication of the Conftitutionality 
of the Alien and Sedition Laws. 


THE awful crifis which has arrived muft be felt by us all, 
however we may differ as to the caufes which have pro- 
duced it, or the meafures which may avert its calamity. 

That our fellow-citizens may be fully informed of the part 
taken by their. public funttionaries, in all the meafures 
touching this Re Mgt zt is deemed fair and proper, to 
Jubmit the following refolutions offered in the Houfe of 
Delegates, by the Member from Prince George, as a 

Jubfirtute for thofe adopted, which are fubjoined. Nor 
can it be deemed improper to notice the prevailing dif- 
tinélion between the refolutions. In the latter, declarations 
of uniting in the common defence are mingled with infinu- 
ations of diftruft inthe Government of the United States, 
the only political mean by which efficacy can be given ta 
refiftance againft an invading foe. 

Having paffed the refolutions, 1¢ would feem that the General 
Affembly had finifhed their deliberations on the fubjed, 
but a novel courfe was purfued, alike outraging the 
rules of the Legiflature, and derogating from the dif- 
cernment af their conftituents, by a laboured detail of the 
veafons which induced the legiflative adoption of the refo- 
fuivons. It became neceffary, therefore, to meet this 
fecond paper, by counter arguments, but this was done 
with reluttance, and after every attempt to arreft the 
propofition had failed. Our /haring in the impropriety 


of departure from ufage, mu/t be attributed to the rmpertous 


— neceffity of the cafe. 

The counter arguments are difplayed in the following addrefs 
Submitted to the committee of the whole by the Member from 
Weftmoreland. An effort was made in the Houfe, to 
obtain the circulation of the counter addre/s among the 
people, by fubjoining it to a compilation of pa- 
pers, in which as inferted the addrefs adbpied, dsretted 
to be publifhed at the public expence; this requeft wa 
denied, gs will appear by reference to the Fournals. 
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To the liberality of individuals, who have fubfcribed 4 
fufficient fund for the purpofe, 2s the minority indebicd 
for the. publication of their opinions on the very interefling 
d fubjedt which has engaged the attention of the General 
Affembly, and cannot fail to engage the fulleft deliberation 


of their conflituents, who alone can apply a radical remedy 
to the political difeafe. 


Frevtirow-CitizeEns, 


" PPOSING, as we did, refolutions of thé 
General Affembly, pafled on the e4th day of December, we cannot 
remain filent under the unprecedented example exhibited in fup- 
port of them, by a, detailed difplay of thofe reafons which influ 
enced their adoption. We lament their exiftence; and we de- \ 
precate the deviation from ‘our legiflative ufage, which their adop- 
tion has produced, If this was the only evil refulting from the 
fyftem of which they forma confpicuous feature, we fhould,in 

filence wait your ace of the conttitutional correétive, which 

you annually difpenfe: but confidering the happinefs united 

‘America enjoys, and forefeeing the evils which difunited America 

mutft inevitably fuffer, we cannot fhrink from the difcharge of the 

momentous duty to which we are unexpeétedly calléd, and on © 

Which we relu€tantly enter. 

To place the prefent crifis plainly before you, it is neceflary to 
recur to paft tranfaCtions. 

For the purpofe of perpetuating the bleffings of our national 
independence, the people of united America were induced to ex- 
change their firft political affociation for that now exifting. Th* 
will of the majority produced, ratified, and conduéts it. This 
firft principle in our foederal paét cannot be impaired without 

roportionate injury to the body politic. 

The fallibility of man, prohibits thé hope of peffettion in his 
works; and the beft rule for freemen to adopt; in the opinion of © 
eur anceftors; was that which inculcates obedience to laws, 
enaéted by a majority of funionaries appointed by the people. 
Forefeeing the terrible effe€ts which eniue from differences of 
opinion on national fubjeéts, they added to this firft principle two 
others; which promifed immortality to the work of their hands $ 
they declared the compat amendable, and plainly pointed out the 
ways: they limited power to fixed periods ; recurring to the choice 

_ of the people for the delegation of authority. Under a conftitution 
thus formed, the profperity of America was gréat and unexampled. 

War broke out in another quarter of the globe, the government 

and the people of the United States bemoaned alike the diftreffes 

incident toa vaft portion of the human race; diftreffes not within 
their contfoul, and in the termination of which they did not poffefs 
éven a remote influence. Avoiding the exifting carnage, the con» 
tinuance of our exifting happinels, became, as was proper, the 
primary obje& of the attention of government. The Prefident of 
the United States, a citizen the moft tried, and the molt beloved, 
weighing all the difficulties to which our relation to the bellis 
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gerent powers expofed us, promulgated by proclamation the ex- 
ifting ftate of things, and warned his fellow-citizens of the per- 
nicious confequences which would follow the dereliétion of, their 
neutral condition. An adherence to this fituation was enjoined 
by law, and approved by the general plaudit of our country. Yet, 
unfortunately for America, and for republican government, a few 
openly, and more fecretly, lifted their voice againft their country’s 
will. A foreign minifter’s contumelious appeal from the aéts of 
government to the people, whofe honor and comfort, alike com- 
manded their fupport of that government, was maintained with 
affection to the foreign agent, and with acrimony againft the contti- 
tuted authorities of the nation, ‘The fubjeét became familiar to the 
whole people; and their voice fpontaneoufly uttered, funk into tem- 
porary and contemptuous oblivion, the abettors of this wieked effort. 
Smothered for a while only, the unextinguifhed fire rekindled as 
oceafion afforded fuel. 

The treaty which terminated our revolutionary war, although fol- 
lowed by the immediate poffeffion of the main good, yet held fome 
fecondary objefts unfettled. The confequence of war is a flate of 
mental ire, which yields only to aéts of mutual beneficence, and to 
time. The ftate of mental warfare had not ceafed, when the un- 
juftifiable condué of our late foe, efpecially on the ocean, rekindled 
our ardor for hoftility and revenge. The Executive of the United 
States, uninfluenced by the paffions of hatred or affeftion, conti- 
nuing to view peace, fo long as it was to be preferved without dif- 
Ronor, as his higheft duty, in amoment menacing war, made his laft 
effort to avert its miferies from our land. He fent a minilter to 
Great-Britain, for the purpofe of fettling the exifting difcord, 
Peace was preferved, with honor, This event, inftead of confirming 
our internal tranquillity, was turned with much dexterity to the 
renewal of paft animofities ; the views of Genet were re-a€ted ina 
different drefs, and the Executive of the Union was branded with 
every epithet of opprobrium, becaufe'm preventing war, every good 
wifhed for by one of the parties to the contraét of peace had not been 
obtained, Here the indignation of the American mind was addreffed 
with confiderable effet. At length the people, roufed by felf- 
attention, fpoke—all was tranquil; and error, whether retulting 
from miftaken confidence, or vicious intention, funk again into 
oblivion, France, our ally, to whom our government had, from 
the beginning of their war, prefented repeated proofs of fincere 
friendfhip, taught by the bickerings among ourfelves, on the 
fubje& of the Britifh treaty, re-echoed American reproaches with 

French views and French objetts, Similitude of fentiment, too often 
sn-——our commerce became a prey to French 


begets union in defig 
cruifers; our citizens were captured, and all the injuries heretofore 
d on our defencelefs 


received from the Britifh nation, were repeate 
country, with this ftriking difference. A former foe, claiming un- 
executed ftipulations, infliéted the firft; while the latter proceeded 
from the hand of a former friend, bound to us by the ties ofa folemn 
treaty, and receiving from us every good in our power to beftow, © 
without violating out neutrality, and thereby committing fuicide on 
our national and individual happineis, 

Influenced by the fame pacific principle, the Prefident, (the fam. 
tried and beloved Wafhington) attempted, as before, by a timely , 
ineerfeyence to avert the impending war, He fent a minifter ta 
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France, with full powers te remove by candid explanations miftaken 
opinions, to renew ancient friendfhips, and to perpetuate the blef- 
fings of mutual peace. This minifter was not even received, but 
was ordered to depart with marks of contumely and threats ef impri- 
fonment. 

The fucceffor of Wafhington, aftuated by the fame principles, and 
anxious for the fame beneficent end, madea fecond effort to reftore 
peace, and paid an inufual compliment to the French government, 
by fending three envoys extraordinary, with ample powers to hear, 
to explain, to redrefs, and to bury every complaint in a fair, ho- 
norable and friendly adjuftment. This renewed teftimony of our 
defire for peace, was returned by increafe of infolence and affront. 

Thus fituated, we had but to choofe between fubmiffion to the will 
of a foreign nation, and the maintenance of ourindependence, What 
American could hefitate in the opinion? The choice being made, 
felf-prefervation commanded preparations for felf-defence. With 
this view, and to this end, various defenfive meafures were adopted 
by the laft Congrefs, the moft effe€tual of which were, the equip- 
ment of a fleet, the raifing of an army, a provifion for the removal 
of dangerous aliens, and for the punifhment of feditious citizens. 
The two firft are charged with the atrocious defign of creating a 
monarchy on the ruins of our free government, and the two laft are 
declared to be ufurpations of power, in violation of the conftitution ; 
while all of them are viewed as parts of a fixed fyftem, tending to 
the eftablifhment of defpotifm. This ferious accufation, if true, 
commands your effectual interpofition; if untrue, it ought to guard 
you againft the warnings of thofe who from error, or with the moft 
pernicious defign, invite you to the adoption of meafures baneful to 
American happinefs and fatal to American liberty. 

When the moft powerful nation in Europe, by whofe infidious 
policy and numerous armies, populous, warlike and wealthy ftates al 
have been overturned; whofe luft of dominion is infatiable, and 
whofe only rule of condu& is her will; has demanded tribute at our 
hands, and menaced us with the fate of nations conquered and de- 
bafed, what means could have been adopted more convenient or more 
likely to fecure our defence? The equipment of a fleet guards the 
remains of our commerce from their privateers, enables us to incom- 
mode any offenfive attempts which their enmity might difate, and 
to facilitate our exertions for felf-defence, by facilitating the con- . 
veyance of the requifite fupplies for military operations in our ex- | 
tenfive country. Important already have been the beneficial con- 
fequences to our commerce, flowing from this wife meafure, and ‘ 
every benefit to trade in an increafed ratio, enlivens and in Vigorates 
agriculture: more important will be its effeéts in fecuring our pro- 
teétion, fhould we be forced to the laft appeal in defence of our 
liberty and property. 

Upon fo folemn an occafion, what curfes would be adequate to the 
fupinene{s of our government, if militia were the only refort for 
fafety, againft the invafion of a veteran army, flufhed with repeated 
victories, ftrong in the {kill of its officers, and led by diftinguifhed 
commanders? Should not the American citizen be prepared to meet 
the eventual combat, by thofe acquirements which place him on an 
equal footing on the day of battle? Or, is he fo little efteemed as 
to be defignedly fubmitted to an unequal confli€t? What more than 
placing him on an equality with his foe is propofed, by raifing an 
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army ? Thus our anceftors acted in the revolutionary war ; and fuf- 
picions perverting their intention, like thofe now diffeminated, 
would have been treated with contempt, or punifhed as the {chemes 
of men devoted to theenemy. Where is the change in our fituation 
which authorizes condemnation of a meafure now, then admitted to 
be wife andindifpenfable ? Does it arguea love of country, to pa- 
ralize means adopted for its defence? Does it demonftrate affe€ion 


to our fellow citizens, to reprobate eudeavours which beftow upon - 


them equality of {kill with their antagonifts? Does it evince a 
with to-difregard and diftruft our militia, when an army is formed of 
citizen foldiers, for that very militia to rally around, and hand in 
hand to march to attack the foe? Can thet army be called merce- 
nary, which is compofed of our brothers and our fons, levied by 
law, paid by law, and embodied to defend their and our common 
rights? Would your Wafhington lead a mercenary army? Is he 
net again your General? Why, then, thefe unfounded fufpicions, 
and this opprobrious, unwarranted epithet, butto in flame your paf- 
fions, and to miflead your judgments? Paufe, refleét, and fay, whe- 
ther counfel thus adminiftered, can have your good for its obje& ? 
And whether, under the pretence of promoting your happinels, it 
does not lead to an iffue difaftrous to America, and calamitous to Vir- 
ginia ? 

Alike erroneous, and alike deftru@ive of the common weal, is the 
diftorted conftruétion of the Alien and Sedition Laws. 

Neverthelefs, thefe a@s are confidently pronounced unconftitu- 
tional, fo much fo, that to many of our fellow citizens the queflion 
may appear to have been completely decided. 

In the opinion of fome, to deliberate on this fubje& is criminal, 
and to paufe before we declare that the cenftituted authorities have 
knowingly and intentionally violated that facred charter by which 
they hold their political exiftence, is to be inimical to that repub- 
lican liberty, which conftitutes the pride and happineis of our 
country, and which can only be preferved by preferving that go- 
vernment which is now fo boldly arraigned. Had the meafures 
which profefs their origin from thele laws, been confined to ordinary 
peaceable and conftitutional efforts to effedt their repeal ; had a decent 
ref{peét for the real majority of the American people been maintained, 
no oppofition would have been made by thole who now addrefs you. 
—But when a partial irritation, in fome degree produced by mifcon- 
ception, is fought to be excited into general hoftility again ft the go- 
vernment of our country, is feized as affording a fair occafion for 
proceedings which may fap the foundation of our union, we muft in 
obedience to that duty which gave birth to thisreply, fubmit to our 
fellow citizens, fome refle&tions on thefe laws. 

The a& concerning aliens, makes it lawful for the Prefident of the 
United States, to order all {uch aliens as he fhall judge dangerous to 
the peace and fafety of the United States, or fhall have reafonable 
grounds to fufpe& are concerned in any treafonable or fecret machi- 
nations againft the government thereof, to depart out of the territory 
of the United States within fuch time as fhall be expreffed in fuch 
order, 2 

This law has been declared to be unconftitutional, becaufe—frit, 
it tranfcends the powers of Congrefs; 2d, it violates that-article 
which reftrains the prohibition of migration till 1808; gd, It unites 
legiflative, executive and judicial powers in the chief magiftrate; 
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ath, It deprives aliens of the conftitutional right of the trial by jury. 

Time will not allow a minute inveftigation of this fubjett, the 
fevera] objections will be but briefly reviewed. 

_ 1ft, Itasalledged to be an exercife of a power not delegated. The 
conftitution of the United States, 1s in its organization diffimilar to 
any feheme of government which has been heretofore deviled. 

It prefents to us fer many purpofes an entire nation, and for other 
purpofes feveral diftin® and perfe& fovereignties—Perpetual peace 
among ourfelves; a complete participation of privileges through all 
the flates, and above all fafety from abroad, were perhaps the {trong 
motives which induced America to unite under one government, 
All obje&ts which are general ih their nature, which intereft all Ame- 
rica, which are connected with the general fafety ; all external objects 
can only be obtained by the co-operation of the whole, and therefore 
the powers neceffary for their attainment weuld be naturally vefted 
in the government of the whole. The vaft mafs of localand interior 
regulation can be moft beneficially attended to by the flate fove- 
reignties, and therefore the government of the union 1s, and ought 
to be excluded from participating in their formation. 

When we examine the fituation of the U. States, and the obje&s 
for which its government muft neceilarily have been formed, the mind 
is irrefiftably led to the demarcation of a plain line of partition be- 
tween the general and particular fovereignties, Since the general and. 
ftate governments equally reprefent the people, and are alike depen- 
dent on them for their origin and their continuance, and are alike © 
accountable to them for their mifcondu@, thofe powers which are 
effential to our happinefs and prote&tion, may, with equal fafety, as 
to their abufe, be trufted to the one or to the other, It is therefore 
rational to {uppofe, that they are placed where they can be exercifed 
moft beneficially, and that theyare given to that government which 
as deftined to effe&t the particular objet for which thofe powers are 
calculated, This obvious principle feems to havea€tuated thofe who 
framed our conftitutions; the powers of peace, war and commerce, 
of external intercourfe in all its variety of forms, of calling out and 
diretting the force and wealth of the nation, are placed in the general 
government; they are rightly placed, becaufe to that government 
we look for protection from enemies of every denomination, 

With refpe@ to thefe obje&ls, America is one nation, and therefore 
the flate governments are reftvained from interfering with thefe great 
atts of fovereignty: The power of proteéting the nation from the 
intrigues and confpiracies of dangerous aliens who may have intro~ 
‘duced theml{elves into the bofom of our country, feems to be of the 
clafs with thofe neceffarily delegated to the general government; 
fecurity to the union fromtheir wicked machinations, cannot other- 
wife be enfured, and this fecurity is eflential to the common good, 
The means of obtaining intelligence of their plots are in poffeffion 
only of the general government, nor ean any one {tate do more than 
expel them from its territory; their right of refidence is not unfre- 

uently provided for in treaties, and treaties can only be formed or 

_ diffolved by the general government, If in the a&tof removing them 

—_ unjuftifiable injuries be committed, reparatyon is demandable by the 
fovereign of their nation, 

This reparation is demandable not from the ftate, but from the 
United States’ government. All America is therefore interefted in 
the.manner.in whieh this power fhall be exercifed, and would 
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tonlequently choofe to place it in hands which all Ametica controls. 
In conformity then with the general theory of our government, 
the power of proteéting us from the confpiracies of aliens fhould be 
affociated in the fame hands with the force of the nation and the ge+ 
neral power of prote€ion from hoftility of every kind. Yet it is 
admitted, that if in the formation of our conttitution a different ar-, 
Yangement is made, that arrangement, however inconvenient, muft 
be facredly obeyed till conftitutionally changed. ; 

It behoves us, however, to fatisfy ourlelves completely on this 
interefting point, 

_ The government of the United States is indubitably limited as to 
its objects, however it may be as to the means of obtaining thefe ob- 
jets. It poffefles only delegated powers, and it is proper to enquire 
whether the power now under confideration be delegated or not. 
It is neceflary, in purfuing this enquiry, to bear in mind that we are 
inveftigating a conftitution which mutt unavoidably be reftrifed in 
various points to general expreflions, making the great outlines of a 
fubjeét, and not a law which is capable of defcending to every mi= 
nute detail. 

If we conftrue the former by rules frilly applicable to the latter, 
the power of fortifying our ports and harbours might well be quef= 
tioned; nor could the utility of the claufe authorifing Congrets to 
make all laws neceflary and proper for carrying into execution all 
powers vefted by the conflitution in the government of the United 
States, or in any department or oflicer thereof, be readily pointed out, 
it would be difficult too to affign a reafon for omitting, inthe ieth 
amendment to our conftitution, which is evidently copied from the 
ed atticle of the ancient confederation, the very material word ¢i= 
prefsly. That article of the ancient confederation, and the amend- 
ment of our conftitution, were de figned as a plain and explicit ad 
miffion of the principle, that the powers not delegated are retained, 
In the confederation all powers not exprefsly delegated, are retained 5 
but in the amendment this very operative word is wifely omitted, 

In reviewing then our conftitution, to decide on the powers vefted 
for general purpofes, in our general government, we muft examine 
the whole paper, we mult examine it fairly, but liberally. : 

Congrefs has power ** to declare war, grant letters of marque and 
® reprifal, and make rules concerning captures on land and water.” 
To make reprifals 1s a power dfftin@ from, and which not _unfre- 
quently precedes wars asa branch of this power, thofe members of 
Congrefs who are decided in their declarations againift the alien Jaw, 
united in 1794 in fupport of the bill for fequeltering Britifh pro- 
perty- But reprifals may be made on the penian as well asthe pro- 
perty of aliens; and as fequeftration is the exercife, in an inferior 
degree, of the general power of reprifal on property, fo may the 
removal of aliens be confideredas the exercile, in an inferior degree, 
of the general power of reprifal on perfons. If the whele power of 
reprifal be delegated, the particular degree or manner in which it fhall 
be exercifed, is a queition of particular difcretion, and not of conftis 
tutional authority. ' ae 

Congrefs has power “ to.define and punifh piracies and felonies, — 
*© committed on the high feas, and offences againyt the law of nations.” 

By the law of nations, or by particular treaty, an alien acquires @ 
wight of reidence im a country at peace with his own, and it is an 
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offenee againft that law to become dangerous tothe peace and fafety, 
or to be concerned in any treafonable or fecret machinations again ft 
the government of the country in which he refides, Thefe offences 
congrefs may both defne and punifh. 

Congrefs may call forth the militia, “to fupprefs infurre@ions and 
** repel invafions;’? and further, ‘‘ the United States fhall guarantee 
“* to every ftate in the union, a republican form of government, and 
6 fhall protec each of them againft invafion.”’ 

By this latter claufe, fomething further was intended than merely 
to refed invafion. Invafion aftually made is to be repelled, and for 
that purpofe the militia maybe called out. But congreis is to do more 
than merely to repel the aétual invafion. This power having been 
granted by the 8th {e&tionof the firf¥ article, the conftitution in the 
4th feétion of the fourth article, gives the additional power, and 
makes it the duty of Congrefs to proteé each {tate again{t invafion, 
To proteé againft an evil, includes the right of taking proper and 
neceflary fteps for its prevention. Of thefe proper and neceffary 
fleps, the government poffefled of the power muft judge. To caufe 
to depart from our territory the individuals of a nation from whom 
invafion was apprehended, is moft obvioufly a meafure of precaution 
diated by prucence and warranted by juftice. It appears then to 
be fairly deducible, fromthe theory of the conftitution, and from a 
correét view of its particular parts, that the power of proteéting the 
American commonwealth againft dangerous aliens, whether difperfed 
through the interior of our country, or embodied in arms againft us, 
3s an exifting efficient power placed like all others neceflary for the 
common fafety, in the only hands which can bring it into complete 
and beneficial operation. 

ad. The exercile of this power is fuppoled to have been fufpended 
until the year 1808, by the gth feGion of the iff article of the con- 
flitution. 

The words are ‘¢ the migration or importation of fuch perfons as 
** any of the ftates now exilting fhall think proper to admit, fhall 
** not be prohibited by the Congrefs prior to the year 1808, but a 
“tax or duty may be impofed on fuch importation, not exceeding 
** ten dollars for each perfon.”’ 

This is obvioufly defigned as an exception to fome given power. 
It would be extravagantly abfurd to reftrain until the year 1808, the 
exercife of apower which could not beexercifedafterthat year. What- 
ever then is fufpended by the article juft recited, was confidered as 
an exifting thing on which the fufpended claufe could operate, It 
is the importation and migration of fuch perfons as any of the ftates 
then exifting fhould think proper*to admit. But for this claufe 
then, it would be in the power of congrefs to prohibit the migration 
of aliens into the United States. It will not be eafy to find in the 
conftitution a grant of powercompetent to forbid their entry, which 
is not equally eompetent to forbid their continuance in our country. 
But while this claufe furnifhes a ftrong argument in favor of the 


general power of Congrefs over the fubje&, it is neceffary to fhew 


that the exception tothat general power which it {pecifies, does not 
fo modify it as to expofe us te the machinations of aliens, whe, in 
eur befom, may be conf{piring our deftruction, 

To forbid indiferiminately the admiffion of certain claffes of perfons, 
and to order individuals of thofe claffes to depart when they become 
dgugcrous, are certainly twe diftinet aGs, which may be performed 
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feparately, and which do not neceffarily interfere. with each’ other. 
This cannot be queftioned—but it is faid that the power of ordering ful- _ 


peéted aliens to leave our country may be fo ufed as to deftroy fubftan- 
tially the power of tolerating their migration ; and it 1s granted that it 
may be fo ufed, but the poffibility of abufing a principle is never {fup- 
pofed to be a corre&t argument againft itsufe, That the militia may be 
kept in the field throughout the year is no argument againft the power 
of training them, nor can it be admitted that the poflibility of extraéting 
the laft fhilling from the purfe of every individual, is.a fufficient, ob- 
je€tion to the exiftence ofthe power of taxation. The right of ordering 
aliens to depart from the United States is confined to thofe who are 
deemed dangerous; and fuch a con{trudtion of the law as would fubftan- 
tially deprive the ftates of the benefits refulting from the migration of 
fuch perfonsas they might think proper toadmit, would bea perverfion, 
and not an execution of it. 

It may alfo be faid with refpe& to Virginia, that fhe has. not chefen 
to admit the migration of fuch perfons as the alien law enjoins:to de- 
part. No law of this ftate authorifes the migration into it of perfons of 
the defcription comprehended in the aét. of the United States: on the 
contrary, our laws exprefsly authorife the executive to apprehend and 
fecure, or compel to depart this commonwealth, all fufpicious perfons, 
being the fubjects of any foreign power er ftate, frem whom the pre- 
fident of the United States fhall apprehend hoftile defigns againft the faid 
ftates, If then the power of.ordering certain perfons to depart is to be 
conne&ted with that of admitting their migration, the ftate of Virginia 
does not admit, but excludes from her territory all thofe who are con- 
templated by thealien law. 

gdly. This law isalfo obje&ted to, becaufe it unites legiflative, exe- 
cutive and judiciary powers in the Prefident of the United States. 

Legiflation is the aét of making or giving laws, Congre{s therefore in 
making this law, performed the part of the legiflature, nor is there any 
thing legiflative in the execution of it. If indeed Congrefs by itfelf, or 
perhaps by commiflioners appointed by itfelf, had executed the law, 
the charge would have worn fome femblance of truth; but the commiflien 
ef the execution of this law to the perfon charged by the contftitution 
with the execution of all thelaws of the union, is certainly in itfelf un- 
exceptionable. Nor does this aé transfer to the Prefident powers he- 
longing properly to the judiciary. It does not involvea decifion that 
its obje€&t has committed a crinfe. It isa meafure of general fafety, in 
its nature political and not forenfic, the execution of which is properly 
trufted to the department which reprefents the nation in all its interior 
relations—Every law, in its execution, requires fome judgment, but 
the execution of the law is not on that account judicial. 

4th, This a& deprives the alien of his right of trial by jury. Te this 
extraordinary allegation, it has again and again been an{wered, that this 


ts a meafure of preventive and not of punifhing juftice. Who would. 
require that a jury fhould be impannelled, in order to decide whether 


a nation had or had not caufe to fufpeét a particular alien of dangerous 
defigns againft its peace? who would require that the Prefident fhould 
unfold to juries throughout the United States all the intelligence he may 
have received, perhaps from perfons within the reach of thofe employ- 


ing the aliens, and which eftablifhes im his mind the reality of the danger _ 


to be apprehended. Certainly a vefted right is to be taken from no in- 
dividual without a folemn trial, but the right of remaining in our coun- 
RB 
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try is veted in no alien; he enters and remains by the courtefy of the fove- 
reign power, and that courtefy may at pleafure be withdrawn. That Vir~ 
ginia confiders the two laft objeGions groundlefs, is demonftrated by her 
‘own aft on the fame fubje@. By the ed {feGion ofthe fixty-fecond chapter 
of our laws, it is enatted, that ‘* it fhall and may be lawful for the Gover- 
“¢ nor, with the advice of the council of fate, to apprehend and fecyre, or 
“* caufetobeapprehended and fecured, or compelled to depart this common- 
«¢ wealth, all fufpicious perfons, being the fubje&s ofany foreign power or 
‘© ftate who fhall have madea declaration of war, ora€tually commenced hof- 
“ tilities againft the {aid flates, or from whom the Prefident of the United 
“<¢ States fhall appreherd hoftile defigns againft the {aid ftates; provided 
‘t information thereof fhall have been previoufly received by the executive 
“from him. And in all fuch cafes the Governor, with the advice of the 
“* council of ftate, fhall, and heis hereby empowered to fend for the perfon 
‘* and papers of any foreigner within this ftate, in order to obtain {uch in- 
‘¢ formation as he may judge neceffary.’” 

If the alien law of the United States be an union of legiflative, executive 
and judiciary powers, fo is that of Virginia: if one is unconftitutional by 
depriving an alien of trial by jury, fo is the other. This isa queftion en- 
tirely feparated from the powers of the different governments ; becaufe the 
provifions of the one conttitution, are in thefe refpeéts as explicit as thofe 
ofthe other, This aé& of our legiflature was not paffed haftily or inconfi- 
derately—It was originally enacted in 1785 under the aufpices of fome of 
the moft zealous oppofers of powers of the a& of Congrefs—It.was reviled, 
correéted, and reported by the judges and others appointed to collate and 
digeft all thelaws of the ftate, It was then re-enaéted in 1792. 

Never, during this inveftigation and re-inveftigation, did it occur to 
fingle individual, that to order an alien to depart the commonwealth, firft 
under the fuggeition of Congrefs under the old confederation, and after- 
wards on the fuggeftion of the Prefident under our improved conftitution, 
united legiflative, executive and judicial powers, or deprived an alien of a 
trial to which he wasentitled, viz. trial by jury. 

That this‘meafure fhould originally have been fuggefted as neceffary for 
national fafety, that it fhould have been preferved through a long courfe 
of refle€tion, that it fhould be deemed free from the objeétion of uniting 
the powers of different departments in the executive, as alfo of depriving 
an alien from his refidence without a trial by jury, and yet that it fhould 
for the fame caufes produce a ferment in fome ftates, as foon as the prin- 
ciple was adopted by Congrefs, might warrant refleflions which we will 
not permit ourfelves to exprefs, 

The aft entitled ‘‘ An aét in addition to the aé& entituled an a& for the 
“* punifhment of certain crimes againft the United States,’”? and which is 
commonly called the Sedition Law, fubje@ts to a fine not exceeding two 
thoufand dollars, and toimprifonment not exceeding two years, any perfon 
who fhall write, print, utter or publifh, or caufe or procure tobe written, 
printed, uttered or publifhed, any falfe, fcandalous, malicious writing or 
Writings again{ft the government of the United States, or either houfe of 
Congrefs of the United States, or the Prefident of the United States, with 
intent to defame the faid government, or either houfe of Congrefs, or the 
faid Prefident, or to bring them, or either of them, into contempt or dif- 
repute, or toexcite again{t them, or either or any of them, the hatred of the 
good people of the United States, or to flirup fedition within the United | 
‘States, or to exciteany unlawful combinations therein for oppofing or re- 
fifting any law of the United States, or any att of the Prefident of the 
United States, done in purfuance of fuch a law, or of the powers in him 
vefted by the conftitutien of the United States, or to refift, oppofe or de- 
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feat any fuch law or a&; or to aid, encourage or abet any hoftile defigns, 
of any foreign nation, againft the United States, their people or govern- 
ment; the perfon accufed is to be tried by jury, and may give in evidence 
the proof of the matter contained in the libel. 


To conftitute the crime, the writing muft be falfe, fcandalous and mali- 


? 


cious, and the intent muft be to effe& {ome one of the ill purpofes defcribed 


in the at, oe 
To contend that there does not exift a power to punifh writings coming 
within the defcription of this law, would be to affert the inability of our 
nation to preferve its own peace, and to proteét themfelves from the attempts 
of wicked citizens, who incapable of quiet themfelves, are inceffantly em- 
ployed in devifing means to difturb the public repofe. : 
Government is inftituted and preferved forthe general happinefs and fafe- 


ty; the people therefore are interefted in its prefervation, and have a right. 


toadopt meafures for its fecurity, as well againit fecret plots as open hoftility. 
But government cannot be thus fecured, if, by falfehood and malicious flan- 
der, it isto be deprived of the confidence and affeétion of the people. Itisin 
vain to urge that truth will prevail, and that flander, when detefted, recoils 
onthecalumniator, Theexperience of the world, and our own experience, 
prove that a continued courfe of defamation will at length fully the faireft re- 
putation, and will throw fufpicion on the pureft condué, Although the 
galumnies of the fatious and difcontented may not poifon the minds of a ma- 
jority of thecitizens, yet they will infect a very confiderable number, and 
prompt them to deeds deftru€tive of the public peace, and dangerous to the 
general fafety. This the people havea right to prevent: and therefore, in all 
‘the nations of the earth, where preffesare known, fome correttive of their 
licentioufnefs has been deemed indifpenfible. But it is contended, that 
though this may be theoretically true, fuch is the peculiar ftru€ture of our go- 
vernment, that this power has either never been confided to, or has been with- 
drawn from the legiflature of the union. We wiil examine thefe pofitions. 
The power of making all laws which fhall be neceffary and proper for carrying 


into execution all powers vetted by the conftitution in the government of the | 


United States, orin any department or officer thereof, is by the concluding 
claufe of the eighth feGtion of the firft article, exprefsly delegated to Congrefs. 
This claufe is admitted to authorife Congrefs to pafs any aft for the punifhment 
of thofe who would refift the execution of the law, becaufe fuchan a& would 
be inconteftably neceflary and proper for carrying into execution the powers 
vefted inthe government. If it authorifes the punifhment of a€tual refift- 
ance, does it not alfo authorife the punifhment of thofe a&ts which are criminal 
in themfelves, and which obvioufly lead to and preparerefiftance? Would 
it not be ftrange, if, for the purpofe of executing the legitimate powers of the 
government, a claufe likethat which hasbeen cited fhould be fo conftrued 
as to permit the paffage of laws punifhing open refiftance, and yet to forbid 
the paflage of laws punifhing atts which conftitute the germ from which re- 
fiftance {prings? That the government muftlook on, and fee preparations 
for refiftance which it fhall be unable to centrol, until they fhall break out 
inopen force? This would bean unreafonable and improvident conftruétion 
of the article under confideration. That continued calumnies againft the go- 
vernment have this tendency, isdemon{trated by uninterrupted experience. 
They will, if unreftrained, produce in any fociety, convulfions which, if 
not totally deftru@ive of, will yet be very injurious to its profperity and 
welfare.’ It is not to be believed that the people of the weftern parts of 
Pennfylvania could have been deluded into that unprovoked and wanton in- 
furreétion, which called forth the militia of the neighbouring ftates, if they 
aad not been at the fame time irritated and feduced, by calumnies with which 
certain prefies inceffantly teemed, inte the epinien that the people of America, 
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inftead of fupperting their government and their laws, would join in their 
fubverfion. Thofe calumnies then, tended to prevent the execution of the 
laws of the union, and fuch feems to be their obvious and neceflary tendency,% 

To publith malicious calumnies againft an individual with an intent to de- 
fame him, is a wrong on the part of the calumniator, and an injury to the 
individual, for which the laws afford redrefs. To write or print thele ca- 
lumnies is fuch an aggravation of the crime, asto conftitute an offence againft 
the government, and the author of the libel is fubjeé& to the additional punifh- 
ment which may be infli&ed under an indi&ment. To publifh malicious ca- 
lumnies againft government itfelf, is a wrong on the part of the calumniator, 
and an injury toall thofe who have an intereft in the government, 

Thofe who have this intereft and have fuftained the injury, have, the na- 
tural right to an adequate remedy. The people of the United States have a 
common intereft in their government, and fuftain in common the injury 
which affeéts that government. The people of the United States therefore 
have a right to the remedy for that injury, and are fubftantially the party 

~ feeking redrefs, By.the 2d feétion of the third article of the conftitutien, the 
| judicial power of the United States is extended to controverfies to which the 
United States fhall bea party; and by the fame article it is extended to all cafes 
inlaw and equity arifing under the conftitution, the laws of the United States 
and treaties made or which fhall be made under their authority, What are 
cafes arifing under the conftitution, as contradiftinguithed from thole which : 
| _agife under the laws made purfuant thereof? They muft be cafes triable by a 
_ rule which exifts independent of any aé&t of the legiflature of the union. That 
' rule is the commen or unwritten law which pervades all America, and which 
| declaring libels againft government to be a punifhable offence, applies itfelf 
| to, and-proteéts any government whieh the wiil of the people may eftablifh. 
| The judicial power of the United States, then, being extended to the punifh- 
ment of libels againft the government, as a common law offence, arifing under 
the conftitution which creates the government, the general claufe gives to the 
legiflature of the union the right to make fuch laws as thall give that power 
effe&. 
| That fuch was the contemporaneous conftru€tion of the conftitution, is ob- 
vious from one of the amendments which have been made to it. The 3d 
- amendmect, which declares that Congres fhall make no law abridging the 
liberty of the prefs, isa general conftru€ion made by all America on the ori- 
| ginal inftrument, admitting its application to the fubje&: It would have been 
| certainly unneceflary thusto have modified the legiflative powers of Congrefs 
concerning the prefs, if the power itfelf does not exift. 
But although the original conftitution may be fuppofed to have enabled the 
_ government to defend itfelf againft falfe and malicious libels, endangering the 
_ peace, and threatening the tranquillity of the American people, yet is is con+ 
| tended the gd amendment to that inftrument, has deprived it of this power. 
| The amendment is in thefe words. ‘ Congrefs fhall make no law refpeét- 
“ ing an eftablifhment of religion, or prohibiting the free exercife thereof, 
| © or abridging the freedom of {peech, or of the prefs.” 
| Ina folemn inftrument, as is a conftitution, words are well weighed and 
\ confidered, before they areadopted, A remarkable diverfity ef expreffion is 
not ufed, unlefs it be detigned to manifeft a difference of intention, Con- 
' grefs ie prohibited from making any law refpefing a religious eftablifhment, 
_ but not from making any law refpeéting the prefs. When the power of Con- 
| grels relative to the prefs is to be limited, the word re/pecting is dropt, and 
' Congrefs is only reftrained from paffing any law abridging its liberty. This 
difference of expreffion with refpe& to religion and the prefs, manifefts a dif- 
| fesence of intention with refpo&t to the power ef the national legiflature over 
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thofe fubje&s, both in the perfon who drew, and in thofe who adopted this 
amendment, 

All abridgment of the freedom of the prefs is forbidden, but it is only an’ 
abridgment of that freedom which is forbidden. It becomes then neceflary, 
jn order to determine whether the a& in queftion be uncenttitutional or not, 
to inquire whether it does in fa& apripce the freedom of the prefs, 

The a@ isbelieved not to have that operation, for two reaions. 

ft, A punifhment of the licentioulnels is not confidered as 2 reftriGion 
of the freedom of the prefs. 

2. The a@ complained of does not punifh any writing not before punifhe 
able, nor does itinfli& a more fevere penalty than that to which the fame wri- 
ting was before liable, 

ift. If by freedom of the prefs is meant a perfect exemption from all pu- 
nifbment for whatever may be publifhed, that freedom never has, and moft 
probably never will exift. It is known to all, that the perfon who writes 
or publithes a libel, may be both fued and indi@ed, and muft bear the pe- 
nalty which the judgment of his country inflifts upon him. It is alfo.known 
to all that the perfon who fhall libel the government of the ftate, is for that 
offence punifhable in the like manner. Yet this liability to punifhment for 
fMlanderous and malicious publications, has never been confidered as detraGing 
from the liberty of the prefs. In faét the liberty of the prefs isa term which 
has a definite and appropriate fignification, completely underftood. It fignifies 
a liberty to publifh, free from previous reftiaint, any thing and every thi 
at the difcretion of the printer only, but not the liberty of {preading with im- 
punity falfe and fcandalous flanders, which may deftroy the peace, and man-" 
gle the reputation, of an individual or of a community. 

If this definition of the term be.corre@, and it is prefumed that its correét- 
nels is not to be queftioned, thena law punithing the authors and pubiifhers 
of falfe, malicious and fcandalous libels can be no attack on the liberty of the 

refs, 
2 But the a& complained of is no abridgement of the liberty of the prefs, for 
another reafon. 

od. It does not punifh any writing net before punifhable, nor does it ins 
i@ a heavier penalty than the fame writing was before liable to. 

No man will deny, that at common law, the author and publither of a fale, 
feandalous and malicious libel againft the government or an individual, were 
fubje& vo fine and imprifonment, at the difcretion of the judge. Nor will it 
be denied, that previous to our revolution, the common law was the law of 
the land throughout the United States. 

We believe it to be a principle inconteftibly true, that a change of govern- 
ment does net diffolve obligations previoufly created, does not annihilate ex-_ 
iting laws, and diffolve the bonds of fociety ; but that a people palling from 
one form of government to another, retain in full force all their municipal in- 
ftitutions, not neceflarily changed by the change of government. If this be 
true, then the eommon law continued to be the law of the land after the re- 
velution, and was of complete obligation even before the aét of our alicinbly 
for its adoption, Whether fimilar aéts have been paffed by the legiflatures of 
other ftatesor not, it is certain that in every {tate the common law is admitted 
to be in full force, exceptas it may have been altered by the ftatute law. The 
only queftion is, whether the do&rines of the common law are applicable to 
libels againft the goveinment of the United States, as well as to libels 
againf{ the governments of the particular ftates. For fuch a diftin&ion 
there feems to be no fuflicient reafon, It is not to-a magiftrate of this or that 
defcription that the rules of the common law apply. That he isa magiftrate, 
that he is cloathed with the authority of the laws, that he is invefted with 
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power by the people, is a fufficient title to the protedion of the common law, 
The government of the United States is for certain purpofes as entirely the 
government of each fate, chofen by the people thereof, and cloathed with 
their authority, as the government of each particular ftate is the government 
of every fub-divifion of that ftate; and no fatisfa€tory reafon has been here~ 
tofore affigned why a general rule common to all, and punifhing generally 
the malicious calumniators of magiftrates, fhould not be as applicable to maw 
giftrates chofen for the whole, as thofe chofen for its different parts. 

If/ then it were even true that the punifhment of the printer of malicious 
falfehoods affe€ted the liberty of the prefs, yet the a& does not abridge that li- 
berty, fince it does not fubftitute a harfher or feverer rule of punilhment than 
that which before exifted. : 

On points fo extremely interefting, a difference of opinion will be enter- 
tained. On fuch occafions all parties mult-be expefted to maintain their real 
opinions, but to maintain them with moderation and with decency. The 
willofthe majority muft prevail, or the republican priaciple is abandoned, 
and the nation is deftroyed. If upon every conftitutional queftion which 
prefents itfelf, oron every queftion we choofe to term coultitutional, the 
conftruétiens of the majority fhall be forcibly oppofed, and hoftility to the 
government excited throughout the nation, there isan end of our dometftic 
peace, and we may for ever bid adieu to our reprefentative government. 

_ The legiflature of Virginia has itfelf pafled more than one unconttitutional 
law, but they have not beea paffed with an intention to violate the conftitu. 
tion. On being decided to be unconftitutional by the legitimate authority, 
they have been permitted to fall. Had the judges deemed them conttitutional, 
they would have been maintained: The fame check, nor is it a lefs efficient 
one, exifts in the government of the Union. » The judges of the United States 
are as independent as the judges.of the fate of Virginia, nor is there any rea- 
fon to’believe them lefs wife and lefs virtuous, It is their province and their 
duty to conftrue the conftitution and the laws, and it cannot be doubted, but 
that they will perform this duty faithfully andtruly.. They will perferm it 
unwarped by political debate, uninfluenced by party zeal. Let us in the 
mean time feek a repeal of any a&ts we may difapprove, by means authorized 
by our happy conftitution; but let us not endeavour to diffeminate among our 
fellow citizens the moft deadly hating again{t the government of their own 
ereation, againit the government, on the grefervation of which we firmly be- 
lieve the peace and liberty of America to depend, becaule in fome refpeéts its 
judgment has differed trom our own, : 

Various other points are noticed in the addrefsalike calculated to excite your 
fefentment, and provoke your refiftance, Serioufly do we regret the ex. 

»preffion of fuch fentiments by a body fo refpeétable. #ii 

At atime when all ought to unite in repelling every evidence of the ‘ex- 
iftence of divifion in the United States, on which divifion our enemy calcur 
lates, and with her knowledge of which has had the prefumption to upbraid us, 
it cannot but infli& a decp wound in the American mind to find the common- 
wealth of Virginia, exhibiting through her legillature, irrefiftable teftimony 
of the degrading charge; nor will the embittering refleftion be fofiened by 
the declaration of a determination to repel a foreign invafion, which is occa- 
fionally interfperfed in thofe proceedings. ‘Hatred to government is unapt to 
beget a difpofition to unite in its defence, and more probably would projeét 
ether {[chemes, coupling defence from invafion, with change of political fyf- 
tem, The refult of which might be union with the invader, for the purpofe 
of accomplifhing a dedectable reform. Unfortunately for the human race, fuch 

eealitions have happered, and unfertugately for the American peogle, another 
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jnftance of like condu& may be afforded. LExhortations to difregard foreign 
danger under pretence’of oppofing domeftic ufurpation, is an artifiee which 
has often been ufed to divide and ruin republican governments. Switzerland 
has lately afforded a fatal proof of, this melancholy truth, and may Heavea 
avert the like fate from us, 

One other fertile topic of complaint againft the general government, we 
mu‘t notice; ils fifcal arrangements, and increafing expences. 

In confideting this (uhje&, always recolle€. that our revolutionary wat left 
the nation with a heavy debt, (the price of its independence,) and bereft of 
the means of difcharging it. *¥ 

When anindividual, or nation, cannot pay the principal of an honeft debt, 
and can pay the intereft, every fair motive commands the principal to be fe- 
cured, and the intereft to be punétually paid, Obedience to this honeft in- 
jun&ion produced the funded debt of the United States; and although we 
pretend not to fay that fome mode more confonant to the American charaéter, 
might not have been adopted, producing the fame end, yet we doaffert that 
the mode adopted was the refult of mueh labor, and much inveftigation; and 
tha: it received the conftitutional fan@ion. From this we infer that acqui- 
efcence in, and fupport of the fyflem, isthe proper condué of every goed 
citizen. eas 

Added to this original debt, has been the vaft expence of defending Ken- 
tucky and the weftern frontiers from the Indian enemy, and the eftablifhment 
of government in the north and fouth-weftern territory. ’ . 

At prefent, the defence of the United States claims money, and their de- 
fence cannot but {well confiderably the public demands:—The ftake is our all 
and to fave his all, who would begrudge a part ? 

But we derive great confolation in reminding ourfelves of the following 
fais: Thatour réfources are vaft, are annually increafing, are managed with 
ability, and difburfed with integrity ; that they are applied to promote the 
people’s good, and the people’s good only, confonant to their intention, and 
by their chofen fervants: That the choice of our fun@ionaries recurs as ufual, 
when the faithful fervant will receive his reward, and the unfaithful be or- 

- dered to depart: That we area great, powerful and independent nation—and 
that the fafety and happinefs of fuch a people cannot be promoted without 
proportionate fupplies of their money: That the weight of taxation in the con- 
greflional fyftem falls almoftentire!y on the rich: That the capacity to pay rifes in 
proportion to our fecurity from abroad, and our tranquillity at home; that the 
prefervation of peace is, as it has been, our conftant defire, to prevent the 
interruption of which, our government has ably and petfeveringly ftruggled ; 
that war,in defiance of all our endeavors, impends over our heads; and that te 
avert its calamity, we muft be prepared to meet it like men. - 

Continuing to confide in our government; continuing to regard union es 
the rock of our political falvation, andthe conftitution as the mean of its pre- 
fervation; continuing to prefer a flate of peace without difhonor, we will not 
turn from the perils of war, with a degraded name; but, like our fathers, will 
be ready to rifque life and fortume; expeing from the timely exertions of our 
government, to be enabled to meet any, and every enemy, on equal terms. 


Lxtrak from the Fournal of the Houfe of Delegates, Friday, Fan. 4, 1799. 


The henge, according to the order ef the day, refolved. itfelf into a committee of the whole 
houfe on the: ftate of the commonwealth, and after fome time {pent therein, Mr. Speaker re- 
fumed the chair, and Mr. Breckenridge reported, that ths committee ef the whole houfe had, 
according to order, had the fame under confideration, and had come to feveral refolutions 
thereupon, which he read in his place, and then delivered in at the clerk’s table, where the 
fame were again read, andare as follows: 
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folved; That the Genera! Affembly of Virginia will {co-operate with the authorities 


of the United States, in maintaining the independence, union, and conftitution thereof, againft 


the hottilities or intrigues of all foreign powers whatfoever; and that, altheugh differences of 
epinion do exift, in relation to internal and domeftic meatures; yet a charge that there isa 
party in this commonwealth, under the influence of any foreign power, is unfounded and ca- 
dumnious. 

Refolved, Thatthe General Afferbly do, and will always behold with indignation, depres 
dations ‘on our commerce; infults on our citizens ; impreffments of our feamen; or any other 
injuries committed on the people or government of the United States by foreign nations. 

Refolvedineverthelefs, That our fecurity from invafien, and the force of our militia, render 
a ftanding army unneceflary; that the policy of the United States, forbids a war of aggreffion; 
that our whole reliance ought to be on ourfelves; and, therefore, that while we will repel in- 
vafion at every hazard, we ihall dep!ore and degrecate the evils of war for any other caufe. 

Refolved, That 2 copy of the foregoing refolutions be fent to each of the fenators and repre- 


fentatives of this Rate in Congrels. 


The faid refolucions being read a fecond time, a motion was made, and the queftion being 
put to amend the fame by riking out from the word ‘* Refolyed,’’ in the firft line, and in. 
ferting in liew thereof the following words: 

Refolved, That the Prefident of the United States, in fending to the French republic three 
eavoys extraordinary, vefted with the moft ample powers,. and inftru€ied to ufe every effort for 
eenciliation, confiftent with national honor and independence, mamifefted a fincere difpofition to 
preferve to our country the bleflings of peace. 

That the humiliating treatment and final rejection of thefe envoys, by the French Republic, 
was agrefs infraction of the laws and ufages of nations, and a marked indignity to the govern- 
ment and people of thefe ftates. 

That the requifition of a loan of money, as the preliminary‘to negociation, was a peculiar 
aggravation of infult, and decifive proof of hoftility of featiment, and that a compliance witl: 
fuch a requifition would have been a pufillanimous furrender of our national independence. 

That the decree of the French councils, fubjecting to capture and condemnation, neutral 
veifels laden in whole or in part with the preductions or manufaGures of Great-Britain, is am 
infringement of the rights of neutral nations, and tends in a particular manner to wound the 
intereft and happinefs of thefe ftates, Profeflions of amity from a nation which preferves fuch 
a law in full operation, are fallacious and infulting. 

That whatever our fentiments may be, as to the propriety of particular acts of our own 
gevernment, our character is miftaken by thofe nations who fuppofe that we will not be united 
in refenting the infidious machinations, and repelling the open hoftilities of any foreign 
government. ; 

That we will, atthe hazard of our fortures and lives, remain what we are, a free, united 
and independent people: That we will at all times, viadicate our national honor and rights 
againft any country which may invade them; and that we will cheertully co-cperate in fucl 
conttitutional meafures of defence, as may be deemed neceflury by the councils of the union. 

It paffed in the negative; the queftion being taken by yeas and naysas follow: 

YEAS—Mefirs, Bailey, Ware, Andrew Anderfon, Porterfield, Poage, White, Otey, Log- 
wood, Tate, Baker, Breckenridge, John Miller, M’Guire, Moorman, Spencer, Harrifon, Her- 
bert, M’Gill, Wolte, Bynam, Rieves, Mordecai Cooke, John Mathews, Cavendith, Royail, 
Snyder, King, Fifher, Simons, Godwyn, Tazewell, Young, Richard Corbin, Thomas Lewis, 
Morris, Wallace, Pollard, Powell, Clapham, Cowan, Nelifon, Evans, Ingles, James Taylor, 
Watkinsy Woods, Clarke, Deviz, Cureton, George K. Taylor, Brooke, P.obinfon, [llegood, 
M’Coy, Coonrod, Wilfon, Davis, Charles Lewis, Blow, Robert Goodwyn, Booth, Lee, Hua- 
gerford, Bradley, Drope, Crockett, Griffin, Andrews—68. 

NOES—Mefirs. Cabell, Nicholas, Walker, Chaffin, Giles, Fletcher, Ruffin, Bolling, 
William Allen, Colwell, Perrow, John Taylor, Buckner, Bedford, Tyler, Cheatham, ‘Vhomas 
A. Taylor, Hatcher, Daniel, Roberts, Shackleford, Peierfon, Goodwyn, Booker, Weftwood, 
Webb, Jennings, Horner, Haden, Payne, Greer, Benjamin Cooke, Hall, Pleafants, Heath 
as Jones, M’Kinzie, Houfon, Starke, Thompfor, Jackfon, Prunty, Selden, Martin, 

edd, James Johnfon, John Allen, Gregory, Shearman, Joleph Carter, Callis, Meriwether, 
Chadwell, Cocke, Francis Eppes, Hudgins, Litchficld, Roebuck, Hill, Scott, Butt, Jares 
Mathews, Willis Riddick, Jofiah Riddick, Semple, Hurft, Claughton, Dupuy, M’Kunley, 
Barbour, Wright, Mofely, Woodfon, Purnail, Peter Johnfton, Pope, Rentfro, William Carter, 
Hadden, Barnes, Giaffcock, Caruthers, Andrew Alexander, Cockrell, Browning, Ga.ewood, 
Dulaney, Mercer, Stannard, Nat. Fox, John Fox, Mafon, Cary, Burnham, Meek, Shield, 
Foufhee, Newton—97. 

And then'the queitien being put that the houfe do agree with the committee of the whole 

“houfe in the refolutions as reperted. This queftion was alfo taken by yeas and nays, and car- 
tied, 1¢3 to 58; the affirmatives on the former queftion being the negatives on this; with this 
variation only, Meffrs. Logwoed, Moreman, Spencer, Herbert, Tazewell, Ellegood and Hun- 
gerford, who voted in the affirmative of the former quettien, were in the afirmative on this alfos 
and Mefirs, Morris, Nelfon, and James Taylor, whe vere preicnt and voted in the affirmative 
on the laf queftion, were ablent on this, 


